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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 1 MRSA §403, as amended by PL 2009, c. 240, §1, is repealed and the
following enacted in its place: :

8403. Meetings to be open to public; record of meetings

1. Open to public. Except as otherwise provided by statute or by section 405, all
public proceedings must be open to the public, any person must be permitted to attend a
public proceeding and any public record or minutes of such proceedings that are required
by law must be made within a reasonable period of time after the proceeding and must be
open to public inspection. '

2. Record of public proceedings. Unless otherwise provided by law, records of all
public proceedings for which notice is required under section 406 must be made within a
reasonable period of time after the proceedings and be open to public inspection. At a
minimum, a record must include: K ‘

A. The date, time and place of the public proceeding;

B. The members of the body holding the public proceédm recorded as either present
or absent; : )

‘C. The general substance of all matters proposed. discussed or decided: and

D. All motions and votes taken. by individual member if there is a roll call.

3. Audio or video recording. An audio, video or other electronic recording of a
public proceeding satisfies the requirements of subsection 2.

SUMMARY

This bill is a recommendation of a majority of the Right To Know Advisory
Committee as described in its 4th annual report,

This bill requires that a record of all public proceedings for which notice is required
under the Maine Revised Statutes, Title 1, section 406 must be made within a reasonable
period of time after the proceeding. The record is a public record and must be open to

public inspection. At a minimum, the record must include: the date, time and place of

the public proceeding; the members of the body recorded as either present or absent; the
general substance of all matters proposed, discussed or decided; and all motions and votes

taken, by individual member if there is a roll call. An audio, video or other electronic
recording of a public proceeding is sufficient.

This bill is not intended to change current practices of public bodies that are regularly
keeping a record or minutes, but to require that a minimum record of meetings must be
kept for those bodies that do not already do so.
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APFROVED

STATE OF MAINE MR 3110

— BY GOVERNOR
IN THE YEAR OF OUR LORD

TWO THOUSAND AND TEN

H.P. 1279 - L.D. 1791

Resolve, Directing the Right To Know Advisory Committee To Further
Examine Requirements That Public Bodies Keep Records of Public
~ Proceedings :

Sec. 1. Records of public proceedings. Resolved: That the Right To Know
Advisory Committee, established under the Maine Revised Statutes, Title 1, section 411,
shall further examine issues related to requiring public bodies to keep records of public
proceedings. The issues to be examined must include the form and maintenance of the
records 1o be kept, including how soon the records must be available and how long the
records must be retained, the appropriate contents of the records, whether failure to

comply with records requirements results in the invalidation of action taken by the public

body and other related issues. The advisory commitiee shall submit a report containing
its findings and recommendations to the joint standing committee of the Legislature
having jurisdiction over judiciary matters no later than February 15, 2011

Page 1 - 124LR2599(05)-1

m






& Maine Municipal
- Association

60 COMMUNITY DRIVE
AUGUSTA, MAINE 04330-9486
(207) 623-8428
WWW.memun.org

To:  Members of the Judiciary Committee
From: Jeffrey Austin, MMA
Date: March 9, 2010

Re:  Response to Question concerning LD 1791, An Act To Implement Recommendations of
the Right To Know Advisory Committee Concerning Records of Public Proceedings

M_—M.
Here is supplemental information related to LD 1791:
1. What are the record retention obligations for meeting minutes?

The record retention schedule is Chapter 10 of the Rules of the Secretary of State
imnlementing 3 MRSA §95-B). Appendix A is specifically directed at local governments

jasy
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vhich a distinct record retention obligation exists.

With respect to LD 1791 and “meeting minutes”, categories A.45, A.46, A47 and A.56.2
appear to me to be the relevant ones for your consideration. Basically, the official meeting
minutes of a public body are permanent records and may not be destroyed.

Here are the entries from Appendix A of Chapter 10 of the Rules of the S.O.S.
A.45. Minutes of Meetings, Notes (Handwritten or Stenographic) Until
transcribed
(See also Item 51.) Notes taken during official meetings held by Not
local government agency, for the purpose of producing minutes. Confidential
A.46. Minutes of Meetings ’ Permanent
All official meetings held or conducted by local government Not
officials, where official minutes are kept. Confidential
A.47. Minutes of Meetings, Transitory 2 years
Routine staff meetings, NOT the official proceeding of a board of Not
commitiee. Confidential
A.56.a Recordings of Meetings Without Verbatim Transcript 5 years
All official meetings held or conducted by local government Not
officials. If both an audio and a video recording are made at the Confidential

direction of the local government agency, only one or the other
needs to be retained for 5 years.
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What record keeping obligations for municipal government exist today?

1. The approval, approval with conditions, or denial of any application for any
permit, certificate or license required by the municipality must be recorded

in writing with the reasons for the decision and the findings of fact which

support the reasons;

2. Any decision made by the municipality to dismiss a public official,
employee or appointee, or any refusal to renew the contract of such an

individual, with the reasons for the decision and the findings of fact which

support the reason;

3. General Assistance fair hearings (appeals) must be taped (and this tape 1s
a confidential record) (22 M.R.S.A. § 4322). Note: a General Assistance

appeal is not a public proceeding;

4. A record of all board of appeals meetings must be prepared and kept by
the secretary to the board (30-4 M.R.S.A. § 2691). There is no legal

requirement that these meetings be taped, but taping these meetings is a

good idea, if only to minimize disputes about the completeness or accuracy

of written minutes.

5. A record of the votes of the town meeting must be recorded by the town
clerk (30-4 MRSA §2524). Thereis no law requiring that town meetings
be taped, nor do the town meeting minutes have {0 reflect or summarize the

debates. Only the votes—the election outcomes and the final actions
taken—need be recorded. An accurate record of the language of any

motion and the action taken on it often helps resolve questions about
municipal action that arise after the town meeting is adjourned.

6. When the issue of a financial conflict-of-interest comes up during the
course of a board’s meeting, 30-A § 2605(4) requires that an official’s
disclosure of any conflict and abstention from the proceedings must be
recorded with the municipal clerk. This law applies generally to all
municipal boards and committees.

7. Conditional approvals or denials of applications, licenses or other
permits (other than applications or permits for matters which are
confidential) require that when a permit is denied or approved with
conditions, a written record of the reasons must be made and kept available
to the public (] MR.S.4. § 407). '

8. In dismissal or failure to renew employment contract situations, 1
M.R.S.A. § 407 requires a written record of every decision to dismiss or
refusal to renew the contract of any public employee, appointee or official.
This final decision is not confidential once local administrative appeals

have been exhausted: it is an exception to the provisions of confidentiality
pertaining to personnel records found at 30-A M.R.S.A. § 2702.

9. A motion to go into executive session must be made by a public recorded
vote of 3/5 of the members present and voting (1 M.R.S. 4. $405(3)).

[This information is listed in the MMA Legal Publication — Municipal Officers Manual.]

[\



MINUTES

ENTITY

MINUTES REFERENCE

STATUTE

Legislative Council

(The duties of the Executive
Director of the Legislative
Council are:) To . . . maintain
minutes of the regular meetings of
the council.

3 MRSA §163, subsection 5

Joint standing committees and o

joint select committees of the
Legislature

A commitiee shall Kee

| 3 MRSA §165, subsection 5

Maine Governmental I*amhtles
Authority

The (conflict of) mterests must be
disclosed to the authority in

\x_rriﬁn() and musct be get forth in

anill D SCLLOTUL a2

the minutes of the authority

4 MRSA §1615

Maine Criminal Justice
Cormrmrssion

Mmutes of all meetings must be
taken and maintained by the
commission

wh

MRSA §3358, subsection 5

Maine Fire Protection Services
Council

The commission shall take and
maintain minutes of all meetings

oney ¥y AR & SOVSPR. ST IV A D
Bureau of Human Resources

(The Director of Human
Resources shall) . . . keep full and
complete minutes of investigaton
hearings. These records and
minutes must be open to public
inspection unless otherwise

provided by law

" Boards established by Title 5,
chapter 379

RGCOI‘ 58 and minutes of a}i‘ boards
shaﬂ be open and readily
able in a place convement

Each b@ard shall . k {
| of all meetings az,)d r,ecbrd: all
| actions. '

. keep minutes

5 MRSA §12003-A, subsection 5

5 ’VIRSA §170}4 subsect;on 1
A

Loring Development Authority

Acqmsltlon/ownershlp of
financial or personal interest . . .
disclosure must be entered into
the board’s minutes

5 MRSA §13080-H, subsection 1
and subsection 2

Midcoast Regional Development
Authority

Acquisition/ownership of
financial or personal interest .
disciosure must be entered into
the board’s minutes

5 MRSA §13083-), subsection 1
and subsection 2

Shaded entries apply to more than one board/commission

Right to Know Advisory Committee draft

Revised October 6, 2008



ENTITY

MINUTES REFERENCE

STATUTE

Maine Rural Development
Authority

Acquisition/ownership of
financial or personal interest . . .
disclosure must be entered into
the board’s minutes

S MRSA 13120-], subsection 1
and subsection 2

State retirement system

Board must conduct investigation
or record in the official minutes
of a meeting of the board . . its
decision not to do so

5 MRSA 17107, subsection 2, YE,
subgj(2-A)

Substance Abuse Services
Commission

The commission shall keep
minutes of all meetings, including

a list of peogle n attendance

5 MRSA §20066, subsection 3

‘Animal Weifare Advisofy

Council

The counc1l shaII send notice and
minutes of the meetings to the
inint standino committee of the

JYREE 15 W mnee O UL

T eoiglature havine mirisdictio

pS N i gues a0l icuon

over animal welfare matters

7 MRSA §3906-C. subsection 6

State Liquor and Lottery
Commission

The minutes of every meeting of
the commission, including any
rules promulgated by the
commission or any amendments,
revisions, supplements or repeals,

| shall be immediately transmitted,

by and under the certification of
the secretary to the commissioner
and the Governor

8 MRSA §374, subsection 2

Finance Authority of Maine

The authority shall arrange for
recordation of the conference call
when appropriate and prepare
minutes of the emergency meeting

10 MRSA §971, subsection 2

Maine Land Use Regulation

Commission

The commission shall keep

minutes of all proceedings, which

are a public record and on file
the office of the commission

12 MRSA §684, firstq

Grand juries

| May appomt one member to take

| minutes of their proceedings to be
| dehvery to ihe aﬁomey, if the JHI’V
| sodirects ~

| 15 MRSA §1256

State Board of Education

The state board Shall keep a
complete record of the minutes of
its meetings and other procedures

20-A MRSA §404 sub%cmon i

Superintendent of school
administrative unit

The superintendent is responsible
for: . . .Keeping a permanent
record of all the votes, orders and
proceedings

20-A MRSA §1055, subsection 1

 Shaded entries apply to more than one board/commission

Right to Know Advisory Committee draft

Revised October 6, 2008

aoe 2
page =



ENTITY

MINUTES REFERENCE

STATUTE

Interstate school district, member
districts

If a majority of the voters . . . vote
in the affirmative, the clerk shall
send to the state board . . .
minutes of the meeting of the
district

20-A MRSA §3611

Maine-New Hampshire Interstate
School Board

The secretary or clerk shall keep
the minutes of its meetings

20-A MRSA §3628

Maine Educational Loan
Authority

. and may cause copies to be
made of all minutes and other
records and documents of the
authority

20-A MRSA §11416

Professional Standards Board
(Education)

The board shall maintain records
and minutes of its meetings and
shall file them in the certification
office within the department

20-A MRSA §13101, subsection
6, 9E

Health Facilities Authority

The executive director may cause
copies to be made of all minutes
and other records and documents
of the authority

22 MRSA §2054, subsection 3

Maine Dental Health Council

The council shall keep munutes of
all meetings, including a list of
people in attendance

22 MRSA §2098, first§

TR asnr\nc Glla Fay hAlL

AMHIAE AL LIV

: !mmutes must be kept

DOald Of Licensure of Water
System Operators

The board shall keep all records
and minutes necessary to the
ordinary dispatch of its functions.

22 MRSA §2624-A, subsection 8

Medical school/state board (for
collection, distribution and
delivery of dead bodies)

Shall keep full and complete

minutes of its transactions

22 MRSA §2882

Board of Maine’s Children
Trust Incorporated

Secretary shall maintain the
minutes of board meetings

[}

MRSA §38EZ, su

Interstate Compact for the
Placement of Children

The interstate commission shall
keep minutcs that fully and

d in any meeting and
prov1de a full and accurate
summary of any actions taken and
the reasons for taking such
actions, including a description of
each of the views expressed on
any item and the record of any
vote by roll call, reflected in the
vote of each member on the
question. All documents
considered in connection with any
action must be identified in the
minutes

22 MRSA §4260, subsection 2.
(&

- Hospice programs

- Shall maintain, at 2 minimum,
minutes of governing body
meetings

22 MRSA §8623, subsection 9,
A ~
i/

{ Shaded entries apply to more than one board/commission |

Right to Know Advisory Committee draft

Revised October 6, 2008




ENTITY

MINUTES REFERENCE

STATUTE

Maine Hospice Council

The minutes of all proceedings of
the council shall be a public
record available and on file in the
office of the council

22 MRSA §8813

Fraternal benefit societies
(insurance)

The minutes of the proceedings of
the supreme legislative or
governing body and of the board
of directors or corresponding
body of a society shall be in the
English language (public board?)

24-A MRSA §4135

Board of Trustees of Dirigo
Health

Minutes of meetings of the Board
of Trustees of Dirigo Health must
be provided to each member of
the joint standing committees of
the Legislature having jurisdiction
over insurance and financial
services matters, health and
human services matters and
appropriations and financial
affairs

24-A MRSA 6908, subsection 13

Maine Jobs Council Standing
Committee on Apprenticeship

‘k(‘"

County comm q,\rueurds -
",county ¢l lerk du‘ es ‘

The committee shall keep minutes
of all meetings, inciuding a list of

=

26 MRSA §2006, subsection 5-B,

5§81, s“’nseﬁnon”? '

'by the cmmty com&ss&mem and,
‘ fwhen correct, sh:

and they shall be

Pule

commissioners “‘Y the cieﬂ{

onted into the |

Sy oRidan U uuur}&vu BediEU RS Cwiien

‘I'SCQ‘”GS C;E *!}{3 QG

County personnel board |

Shall keep full and complete

| minutes of its proceedings, which
| are, subjsot o reasonabla rules.
open to public inspection

1 30-A MRSA §523

Androscoggin County Budget
Commitee

The budget committee shall enter
into its minutes an explanation for
any change in the estimated
expenditures and revenues as
initially presented by the county
COMMISSIONers

Ty o

30-A MRSA §725, subsection 3,
T1A

Aroostook County Finance
Commitiee

The finance commuttee enters into
its minutes an explanation for any
suggested change in the estimated
expenditures and revenues as
initially presented by the county
COMMISSIONETs

30-A MRSA §739-B, subsection
2? XIA‘

 Shaded entries apply to more than one board/commission

Right to Know Advisory Committee draft
Revised October 6, 2008
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ENTITY

MINUTES REFERENCE

STATUTE

Cumberland Countv Budget
Advisory Committee

The budget advisory committee
shall conduct its meetings in
public in accordance with this
subsection and shall record its
minuies and votes

30-A MRSA §741-A. subsection

-y
3

Cumberland County Budget
advisory committee

The budget advisory committee
enters into its minutes an
explanation for any suggested
change in the estimated
expenditures and revenues
initially presented by the county
commissioners

30-A MRSA §742-A, subsection
3.9A

Knox County Budget Committee

The budget committee records in
its minutes an explanation for any
suggested change in the itemized
estimated budget initially
presented by the county
commissioners

30-A MRSA §753, subsection 2,
TA

Piscataquis County Budget
Committee

The county commissioners shall
enter into their minutes and

statement of their bases for any
rejection of any recormie
of the budget committee

O
o8]
—+
ch
<
ot}

1

30-A MRSA §825, subsection 5,
A

York County Budget Commutiee

The budget committee enters into
its minutes an explanation for any
suggested change in the estimated
expenditures and revenues as
initially presented by the county
commissioners

30-A MRSA §833, subsection 2,
A

Waldo County Budget Conmuuittee

The budget committee shall enter
into is runutes an explanation for
any change in the estimated
expenditures and revenues as
imitially presented by the county
commissioners

30-A MRSA §855, subsection 2,
qa

il

YW oemmelbe AP TTTIU N I S s
Kennebec \’,,GuIlty 1’3uugc&\

Commiittee

The budget committee shall keep
minutes and record votes for
every meeting

30-A MRSA §863, subsection 2

Kennebec County Budget
Committee

The budget committee enters into
its minutes as explanation for any
recommended change in the
estimated expenditures and
revenues as initially presented by
the county commissioners

Franklin County Budget advisory
commitiee

The advisory commuttee enters
mto its minutes for any suggested
change in the estimated
expenditures and revenues as
initially presented by the county
commissioners

30-A MRSA §874, subsection 2,
A

Shaded entries apply to more than one board/commission

Right to Know Advisory Committee draft

Revised October 6, 2008
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ENTITY

MINUTES REFERENCE

STATUTE

Somerset County Budget
Commuttee

commissioners

The budget committee enters mto
its minutes as explanation for any
suggested change in the estimated
expenditures and revenues as
initially presented by the county

30-A MRSA §897, subsection 2,
A

 Regional planning commissions

—

reasonabxe txmeq

1 30-AMRSA §2324

Municipal officers, urban renewal |

Acqmsmomownemnm of
financial or personal interest .

, dlsciosure must be entered mt()

the,mumczpa officers’ minutes

Ty

7 and subsection 2

Emergency Medical Services
Board

The board shall keep records and
minutes of its activities and
meetings. These records and
minutes must be made easily
accessible to the public and be
provided expeditiously upon
request

32 MRSA §88, subsection 2, §E

State Board of Licensure for
Professional Engineers

The board shall keep such records
and minutes as are necessary to
the ordinary dispatch of its
functions

32 MRSA §1308, first §

Board of Licensure in Medicine

Any (fee) waiver request granted
and the basis for the waiver must
be recorded in the minutes of the
board’s proceedings

32 MRSA §3280-A, subsection 3,
qC

Shaded entries apply to more than one board/commission

Right to Know Advisory Committee draft

Revised October 6, 2008
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ENTITY

MINUTES REFERENCE

STATUTE

Board of Licensure in Medicine

The board shall immediately enter
the order of reinstatement in the
minutes and records of the board

32 MRSA §3289

Board of Underground Oil
Storage Tank Installers

The board shall keep such records
and minutes as are necessary to
the ordinary dispatch of its
functions

32 MRSA §10004. subsection 4

State Sentencing and Corrections
Practices Coordinating Council

The council shall . . keep minutes
and records of the meetings.

34-A MRSA §1209-A, subsection
4

Policy Review Council
(Corrections & Education))

The Council shall . . . keep
minutes and records of the
meetings. The council shall
submit a report each year to the
joint standing committee of the
Legislature having jurisdiction
over education matters

34-A MRSA §3002-A, subsection

wn

Interstate Commission for Adult
Offender Supervision

The interstate commussion shall
keep minutes that fully and
clearly describe all matters
discussed in any meeting and
provide a full and accurate
summary of any actions taken an

the reasons for takine such
the reasons for taking such

(=T

actions, including a description of
each of the views expressed on
any item and the record of any
vote by roll call, reflected in the
vote of each member on the
question. All documents
considered in connection with any
action must be identified in the
minutes

34-A MRSA §9877, subsection 6

Interstate Commission for
Juveniles

The interstate commission shall
keep minutes that fully and
clearly describe all matters
discussed in any meeting and
provide a full and accurate
summary of any actions taken and
the reasons therefore, including a
description of each of the views
expressed on any item and the
record of any roll call vote. All
documents considered in
connection with any action must
be identified in such minutes

34-A MRSA §9903, subsection
10

Shaded entries apply to more than one board/commission |

Right to Know Advisory Committee draft

Revised October 6, 2008
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ENTITY

MINUTES REFERENCE

STATUTE

Children’s Mental Health
Oversight Committee

The committee shall elect a
secretary from among its
members who shall work with
staff to keep and to distribute
minutes to members and the joint
standing committee of the
Legislature having jurisdiction
over appropriations and financial
affairs, the joint standing
committee of the Legislature
having jurisdiction over
corrections matters, the joint
standing committee of the
Legislature having jurisdiction
over educational and cultural
affairs and the joint standing
committee of the Legislature
having jurisdiction over health
and human services matters

34-B MRSA §15004, subsection
2. 9B

Public utility’s board of dn ectors
or trustees :

'The mm‘ tes of the meeting at

dlrectors or imstees who voted

,brxef statemsnt of each dxssvmm .

Cifae Fﬂm

e
UL 11 bk Oo‘“hnﬁ

oMl LS

,bc}ard?

trustee/director so directs (public

| 35-A MRSA §709, subsection 2

Governing body of consumer-
owned water utility

| that chosses to make no

| investm nt in water main
eﬂensx@m or service lines under
. »uusc:cw:)u 1 >x1a11 uOﬂf‘v the

A ccmsumem;wned water mx} v

commission .. . and shall include

| the minutes or other recm‘d of the
| decision.

| 35-A MRSA §6106, subsection 4 |

ConnectME Authority

The interest (of an authont}
member in any firm, partnership.,
corporation or association that is
party to the contract) must be
disclosed to the authority in
writing and must be set forth in
the minutes of the authority

35-A MRSA §9209

Executive committee of pnmary
assessing area.

Chief assessor shall serve as
secretary of the executive

‘ commxttee and keep all committee

minutes

36 MRSA §474, subsection 1

Shaded entries apply to more than one board/commission E

Right to Know Advisory Committee draft

Revised October 6, 2008
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ENTITY

MINUTES REFERENCE

STATUTE

Saco river Corridor Commussion

The minutes of all proceedings of
the commission shall be a public
record available and on file in the
office of the commission

38 MRSA §954-A

St. Croix International Waterway
Commission

The executive director shall be
responsible for preparation of the
commussion’s . . . meeting
minutes

P

38 MRSA §993, subsection 2
38 MRSA §997, subsection 3

St. Croix International Waterway
Commission working committees

Committees shall submit, at each
meeting of the commission,
minutes of their proceedings since
the last preceding meeting of the
commission

38 MRSA §998, subsection 6

Data from 7-2-08

Gi\Studies - 2010\Right to Know Advisory Committee\minutes chart revised 7-02-08.doc (7/14/2010 4:02:00 PM)

Shaded entries apply to more than one board/commission E
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